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IN THI' CrRCIJIT COURT OF THE TENTH JUDICIAL CIRCUIT 

TAZl-WFLL COUNI'Y, IIJ.r.NOIS 
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' - O S 

lY OF PI'iKJN, an 111. i t io i s M u n i c i p a l 
Corpo7".-il i o n , 

P l a i n t i f f , 

SO-E-'ST'^ 

ZA v s . 

bltANK 1-̂ OSENBERG, INC. , an I l l i n o i s 
C o r p o r a t i o n , y ,i , ,, 

" -̂̂  A.PR 24 1980 - ^ 
D e f e n d a n t . ) 

(:()i1PT,ArNT FOR MANDATORY J N j y ^ ^ S W S ^ ^ ^ ^ 

Mow comes t h e ( l i t y of P e k i n , an I l l i n o i s M u n i c i p a l Corpora I. i ^n , 

]:>/ Ronald T,, Ki iyser , i t s C o r p o r a t i o n Cejnnsel, c o m p l a i n i n g of t h e 

Dp Tc-rK i ' ln t , I'h.-aek Rostnibc^rg , I n c . , an T l l i n r ^ i s Co i po i.'at i r.m , ;nid if'o r 

t h e ie.siiance of a Manda to ry I h j u n c t i . o n and a l l e j ^ e s : 

1. Iluit P l a i n t i f f i s an I l l i n o i s Municipal Coi.po ra t ion . 

2. That D(^-fondant is a corpoiration duly i.ncor'porated iinc'er '. ee 

lav.'s of the State of I l l i n o i s . 

3. That at tached he.roto .'"nd incorporated by reference tlioreto 

as P l a n t i f f ' s Exhibit "A" i s a true and correct copy of a '̂̂ and;̂ :̂ory 
i 

Injunction issued against the Plaintiff by thi.s Court in cause 

,'/78-E-522" entitled, "PEOPLE OF THE STATE OF ILLINOIS, Plaintiff, 

vs. r!ITY OF PEKIN, a municipal corporation. Defendant." 

4. I'hat the Defendant, Frank Rosenberg, Inc., is the owner of 

the real estate described in Paragraph Two of this injunction upon 

whicl'i the Plaintiff has been enioined to cover all ai'î as thc^reon -in I 

which refuse has been deposited by compacted layer of suitable ma.-

terial so as to provide a total of not less than tv;o (2) feet of 

cover material on all said areas by July 1, 1980. 

5. That Plaintiff has advertised for bids and h.as obtaine?d a 

bid of R. A. Cullinan & Son, to carry out the work and furnish the 

materials on its behalf in order to comply with the injunction re

ferred to in Paragraph Four above and which said bid was obtained 

on the 2̂4̂ th_ day of Janua.ry _, 1 9 8 0 , a n d w h i c h v.-i 1 1 (.̂ x])i.i.-a 
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p):ior to May 1, 1980. 

6. Tli.it on or about the 22nd day of h'ebruary, 1965, Plaintiff 

,tnd Defendant entered into a certain lease covei.'ing tlie premises 

described in said injunction, a copy of which lease is attac'ied 

]ie-r-ei;(5 and incorporated lierei.n by reference thereto as PlainLi f I:' s 

l',xhibit "B" and which said lease alliv.ved t.he Plai.ntil'f l.o depasit: 

\vaste and refuse upon said demised premises. 

7. That pursuant to said lease, Plaintiff deposited wasteland 

refuse upon said demised premises. 

8. Tliat Rule 305(c) of the Solid Waste Rules of the Illinois 

Envi.roTiinental Protection Agency, requires said refuse and vjaste to 

be covered in the pi-anner px^ovided in said injunction. 

9. I'hat Defendant has filed suit ')n this Court in caû .;?. 

///5-L-iy82, entitled, "FRANK R0SI':KBERG INC. , an Illinois Coi poi.-a U • M] , 

Plaintiff, vs CITY OF PEKIN, a Munici.pal Corpo ralxi (-in , Do fend;ui t, " 

for d.amages against the Plaintiff herein for a 1.1 e';;̂(nlly breacbing 

the lease referred to in Paragraph Si.x above and one of tlie l.)reac'"'S 

is Plaintiff's alleged failure to allow the x:7aste on said prcmi;?es 

to be inproperly covered, 

10. That Plaintiff has i-epeatedly requested DefeadaTit poiinjs--

si(?n to enf;er onto said land to carry out the terms of said injijinc-

tion by properly covering said waste in accordance therewith, l̂ ut 

that Defendant has conti.nually refused to give permission there.!"or. 

11. That in the event Plaintiff is not permitted to enter ontc 

Defendant's land for the purpose of complying weith sai.d injuact:'on,, 

said Defendant may be adjudicated in contempt of this Court for 

failure to comply tlierewith and Plaintiff will suffer irreparable 

harm and damage thereby. 

12. That by Defendant failing to allow Plaintiff on said land 

to properly cover said waste. Defendant is allowing a continued 

violation of the Environmental Protection Agency regulation, es

tablished by Rule 305(c) of the Solid Waste Rules, requiring all 

areas in which refuse has been deposited to be covered by a 
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ompacted layer of suitable material so as to provide a total of not 

less than two (2) feet of cover material on such areas and has there-

)y caused r.aid v;ast-e, trash and gar^bage to remain uncovered so as to 

•ause irrt^parable injury and harm to the public health, safety ud 

'..-el fare in that ;',-]id uncovered waste, garbage and trash attract ro

dents and other di.sease carrying at-iimals to the site (:l-iereof arid 

di !:,seMiinatcs a ncjxious odor therefj'om and encourages trespa.ssing on. 

said premises and is otherwise detrimental to the public health;, 

safety and welfare. 

13. That the public interest require the proper covering of 

;aid tr'ash, v/asLe ;uid garbage in coinpli;ince wi Lh sni.d Environmcita L 
! 

f re,) red" i on Ajyuey's î ule, v.'heiM̂  fore Pl.;n'.ni iff pr/iys ihat pending a 

fin.-il hl̂•.lI.•ing on I.he merits ho.ein, Ihis Court gi"aut i'lai nt:i f f h 

[) [.el. i •'•̂in.ary Mand,ii;ory Injuncl.ion r.-ec[uiring Defendant to allow 

Plaintiff to enter upon the above premises for the purpose of ccn-er-

ing the trash, garbage and waste located 1:hereon in accordance with 

tlie Maridatory Injunction heretofor directed to Plaintiff aiid that 

ir ;-iC('i ate hearing be set thereon. 

Plaintiff further prays that upon the hearing e-)n the ''erits 

l-ieeein, sai.d i.njunction be made peiananent. Plaintiff furt-̂ cr praiys 

''or ^:\u:h i:ither and further relief as may be appropriate herein. 

"I LK- F. ';£.-> 5 F ; F ' 

— ' T'V Y' Al L Av,-

r: • IN l\: '.̂ ( '. T O N . 

I'.l.l'- OIS 

CITY OF PEKIN, an Illinois 
Municipal Corporation 

By _ ^ - ^ ^ ^ ^ £ ^ { _ . ^ Z ' ^ ^ J J ^ 
Ronald L. Keyser ' 
Its Corporation Counsel 

STATE OF ILLINOIS ) 
) 

COUNTY OF TAZEWELL ) 

The undersigned, Willard E. Birkmeier, having been first iluly 

sworn on oath, deposes and says he has read the foregoing Complaint 

for Mandatory Injunction, and that he is familiar with the alle

gation of the fact therein contained and that said allegaticm of 

fact are true and correct and further states that he is th.e ?'ayor 
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/ ; ' o f t l i e C i t y o f P e k i n , r i l i i i o i s , t h e P l a v i n t i f f h c r e i a . 

/ 

l a r d E . B i rkme re r 

' 

JUJIt'Jt.'R 1" P)1̂ D a n d s w o r n t o b e f o r e me, a Not/ i i .y P u b l i c , i n e n d 

Tru: ;.;,iid Cniiui.y o f I t - i /cev/el l , I l l i n o i s , i h i s 2 1 s t d a y e-if March 

1 9 8 0 . 

: _ ^ l _ L ^ ^ ^ ^ ^ _ _ 
Notably Public 

ELLIFF, KEYSER & HALLBERG 
4TH & BROADWAY BUILDING 
PEKIN, ILLINOIS 61554 
(309) 346-4148 

' I.;.; F F . I--, i V ^ I. F' 
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